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Employers Required to Provide Break Time and
Private Place for Nursing Mothers

The recent federal healthcare reform legislation creates certain workplace rights for nursing mothers by amending the Fair
Labor Standards Act (“FLSA”). Specifically, Section 4207 of the Patient Protection and Affordable Care Act amends
Section 7 of the FLSA, and requires employers to provide the following: (1) a “reasonable break time for an employee to
express breast milk for her nursing child for 1 year after the child’s birth each time such employee has need to express the
milk”; and (2) “a place, other than a bathroom, that is shielded from view and free from intrusion from co-workers and the
public, which may be used by an employee to express breast milk.”

The Act specifically states that employers need not compensate employees for break time taken for nursing purposes,
and further provides that it does not preempt state laws that provide greater protection for nursing mothers. The only
employers excepted from these new requirements are those who employ fewer than 50 employees, and then only if “such
requirements would impose an undue hardship by causing the employer significant difficulty or expense when considered
in relation to the size, financial resources, nature, or structure of the employer’s business.”

Because the Act took immediate effect, all employers should take action now to ensure compliance. Employers with 50 or
more employees should examine their break policies and, if necessary, amend policies to permit breaks during the work
day for nursing mothers. These employers should also assess the physical layout of their premises to ensure an area that
is “shielded from view” and “free from intrusion” is made available to its employees for nursing purposes. Employers with
fewer than 50 employees should assess whether, considering the “size, financial resources, nature or structure” of its
business, it is an undue hardship to provide a reasonable break time for nursing purposes and a nursing area.

If you have questions, please contact:

Mike Birrer Angelina LaPenotiere Rachel Mascorro Alexis Young
214.855.3113 214.855.3095 214.855.3120 214.855.3147
mbirrer@ccsb.com alapenotiere@ccsb.com rmascorro@ccsb.com ayoung@ccsb.com

Or visit our web site at: http://www.ccsb.com/core_practice_areas/ employment.html
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