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ADVERTISEMENT 

 
 

Department of Labor Clarifies Definition 
of In Loco Parentis for FMLA Purposes 

 
Although the new regulations for the Family and Medical Leave Act have been in effect for nearly a year and half, it 
appears that the Department of Labor's ("DOL") addition of individuals standing "in loco parentis" as a group eligible for 
FMLA leave has created some interpretive challenges in the field.  As a result, the DOL has issued an "Administrator 
Interpretation" attempting to clarify the definition as used in the FMLA regulations.  The full Administrator Interpretation 
can be viewed at http://www.dol.gov/whd/opinion/adminIntrprtn/FMLA/2010/FMLAAI2010_3.pdf  While attempting to offer 
some parameters for defining the "in loco parentis" relationship, the Interpretation makes clear that the employer is 
entitled to ask questions to understand the nature of the relationship to determine whether it exists.  In fact, the 
Interpretation specifically states that the employer may require the employee to "provide reasonable documentation or 
statement of a family relationship."  But the Interpretation also underscores that, in most cases, a simple statement 
asserting that the requisite family relationship exists will be sufficient to establish that an individual is standing "in loco 
parentis," even in situations where there is no legal or biological relationship. 
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